No. UD-A(3)-1/2013-I.
Government of Himachal Pradesh
Department of Urban Development.

To
The Secretary.
H.P. Vidhan Sabha,
Shimla-171004.
Dated:Shimla-2, the " ) 7- &-2016.
Subject: Introduction of “Himachal Pradesh Municipal (Amendment)
Bill, 2016.
Sir,

| have the honour to give notice of my intention to introduce
the “Himachal Pradesh Municipal (Amendment) Bill, 2016” in the current
session of Himachal Pradesh Legislative Assembly.

I, therefore, request you to obtain the permission from the
Hon'ble Speaker to include the aforesaid Bill in the list of business for
introduction, consideration and passing the same in the current session in
relaxation of relevant rules.

Three authenticated copies of the above mentioned Bill are
enclosed, herewith.

Yours faithfudly,

[Sudhif Sharmal]
U.D. Minister, H.P.
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Bill No. 16 of 2016

THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT)
BILL, 2016

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

JSurther to amend the Himachal Pradesh Municipal Act, 1994
(Act No.13 of 1994).

Bk it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-seventh Year of the Republic of India as follows :—

1. (1) This Actmay be called the Himachal Pradesh Municipal Sh:ﬂ title
(Amendment) Act, 2016. commence-
ment.

(2) Itshall come into force on such date as the State Government
may, by notification published in the Official Gazette, appoint.

2.  Insection 10 of the Himachal Pradesh Municipal Corporation Amendment
Act, 1994 (hereinafter referred to as ‘principal Act’), in sub-section (4), 55 **°1*"
after the words “three persons”, the words and signs “ in Nagar Panchayat

and not more than four persons in Municipal Council, as the case may be,”
shall be inserted. '

3. Insection 82 of the principal Act, in sub-section (2), for the Amendment
words “twenty five rupees and more than five hundred rupees”, the words g; section

“five hundred rupees and more than two thousand rupees” shall be substituted.
4. Insection 83 of the principal Act, in sub-section (5), for the Amendment

words and signs “twenty five rupees and more than two hundred rupeesand g5 **°""
in case of a continuing breach with a further fine of ten rupees”, the words
and signs “five hundred rupees and more than two thousand rupees and in
the case of a continuing breach with a further fine of fifty rupees” shall be

substituted.
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2 ,
5. Insection 111 of the principal Act, in sub-section (4), for the
words “twenty five rupees and more than five hundred rupees”, the words
“five hundred rupees and more than two thousand rupees” shall be substituted.

6. Insection 113 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted, and after section
113 as so amemded, the following proviso shall be inserted, namely :—

“Provided that to keep control on the growing number/
population of dogs, Municipality concerned may initiate steps to
sterilize/vaccinate the pet/stray dog(s) with the help of Animal
Husbandry Department situated in Urban or adjoining area of the
Municipality on the expenses of owner, at the rate as may be notified
by the Municipality from time to time and in case of stray or un-
identified dogs, same shall be born out of the Municipal Fund.”.

7. Insection 114 of the principal Act, for the word “twenty”, the
words “two hundred” shall be substituted.

8. Insection 115 of the principal Act, for the words “twenty” the
words “two hundred” shall be substituted.

9. Insection 124 of the principal Act, in sub-section (2), for the
words and signs “twenty five rupees and more than two hundred rupees and
with a further fine of ten rupees”, the words “five hundred rupees and more
than two thousand rupees and with a further fine of fifty rupees” shall be
substituted.

10. Insection 125 of the principal Act, in sub-section (4), for the
words and signs “twenty five rupees and more than two hundred rupees and
with a further fine of ten rupees”, the words “one thousand rupees and more

than four thousand rupees and with a further fine of one hundred rupees”
shall be substituted.

11. Insection 126 of the principal Act, in sub-section (3), for the
words and sign “one hundred rupees and more than one thousand rupees
and when the breach is a continuing one, with a further fine of one hundred
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rupees”, the words and sign “two thousand five hundred rupees and more

than ten thousand rupees and when the breach is a continuing one, with a
further fine of two hundred rupees” shall be substituted.

12. Insection 127 of the principal Act, in sub-section (2), for the
words “twenty five rupees and more than two hundred rupees and in case
of a continuing offence to a further penalty of fifty rupees”, the words “five
hundred rupees and more than two thousand rupees and in case of a
continuing offence to a further penalty of one hundred rupees” shall be
substituted. |

13. Insection 128 of'the principal Act, in sub-section (2), for the
words “fifty rupees and more than five hundred rupees and with a further
fine of fifty rupees”, the words “one thousand rupees and more than five
thousand rupees and with a further fine of two hundred rupees” shall be
substituted.

14. Insection 129 of the principal Act, for sub-section (3), the
following sub-section shall be substituted, namely :—

*(3) Whoever, in contravention of the provisions of this section, uses
or employ any whistle, trumpet or other contrivance, shall be
punishable with a fine which may not be less than five hundred rupees,
and more than two thousand rupees and with a further fine of fifty
rupees for every day during which the offence is continued.”.

15. Insection 133 of the principal Act, in sub-section (2), for the
words and signs “twenty five rupees and more than two hundred rupees
and, when a notice has been issued, with a further fine of ten rupees”, the
words and signs “five hundred rupees and more than two thousand rupees
and, when a notice has been issued, with a further fine of fifty rupees” shall
be substituted.

16. Insection 135 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

17. In section 140 of the principal Act, in sub-section (2), for the
words “twenty five rupees and more than two hundred rupees”, the
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words “five hundred rupees and more than two thousand rupees” shall be
substituted.

Amendment 18. Insection 143 of'the principal Act, for the words “twenty five
. ‘1’[’; , section rypees and more than two hundred rupees”, the words “five hundred rupees
‘ and more than two thousand rupees” shall be substituted.

Amendment 19. Insection 146 of the principal Act, for the words “twenty five
‘1)26 section rypees and more than two hundred rupees”, the words “five hundred rupees
' and more than two thousand rupees” shall be substituted.

A;neﬂdm_em 20. Insection 148 of the principal Act, for the words “twenty five

(1)48.3“"0" rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

Amendment 21. Insection 149 of the principal Act,—

of section

149.

(a) insub-section (1), for the words “fifty and of one hundred
rupees”, the words “five hundred and of one thousand
rupees” shall be substituted.; and

(b) in sub-section (3), for the words “five hundred rupees”,
the words “one thousand rupees” shall be substituted.

Amendment 22. Insection 150 of the principal Act, for the words “fifty rupees”,

‘1"; 0 section the words “one thousand rupees” shall be substituted.

Amendm;m : 23. Insection 152 of the principal Act, in sub-section (1), for the

o, **1°" words “five hundred rupees”, the words “five thousand rupees” shall be
substituted.

Amendment 24. Insection 159 of the principal Act, for the words “twenty five

o5 °%°"°" rupees and more than two hundred rupees”, the words “five hundred rupees

and more than two thousand rupees” shall be substituted.
:;“‘;‘:c“t‘f:; 25. Insection 162 of the principal Act, for the words “twenty five
162. rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.
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5
26. Insection 166 of the principal Act, in sub-section (3), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees” shall be substituted.

27. Insection 172 of the principal Act, in sub-section (4), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees™ shall be substituted.

28. Insection 173 of the principal Act, in sub-section (4), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees™ shall be substituted.

29. Insection 175 of the principal Act, in sub-section (3), for the
words and signs “twenty five rupees and more than two hundred rupees and
when the contravention of non-compliance is a continuing one, with a further
fine of ten rupees™, the words and sign “five hundred rupees and more than
two thousand rupees and when the contravention of non-compliance is a
continuing one, with a further fine of fifty rupees” shall be substituted.

30. Insection 180 of the principal Act, for the words “fifty rupees
and more than five hundred rupees”, the words “one hundred rupees and
more than four thousand rupees” shall be substituted.

31. Insection 183 of the principal Act, in sub-section (1), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees” shall be substituted.

32. Insection 184 of the principal Act, in sub-section (2), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees” shall be substituted.

33. Insection 191 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

34. Insection 192 of the principal Act, in sub-section (1), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees” shall be substituted.
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35. Insection 193 of the principal Act, in sub-section (2), for the
words “twenty five rupees and more than two hundred rupees”, the words
“five hundred rupees and more than two thousand rupees” shall be substituted.

36. In section 196 of the principal Act, in sub-section (1), for
the words “twenty five rupees and more than two hundred rupees”, the
words “five hundred rupees and more than two thousand rupees” shall be
substituted.

37. Insection 197 of the principal Act,—

(a) insub-section (1), for the words “twenty five rupees and

more than two hundred rupees”, the words “five hundred
rupees and more than two thousand rupees” shall be
substituted; and

(b) insub-section (2), for the words “twenty five rupees and
more than two hundred rupees”, the words “five hundred
rupees and more than two thousand rupees” shall be
substituted.

38. Insection 198 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

39. Insection 199 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

40. Insection 200 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted. '

41. In section 207 of the principal Act, for the words and sign
“one hundred rupees and more than five hundred rupees and if after such
conviction, he continues to use such building for such purpose shall be liable
to a further fine of fifty rupees™, the words and sign “one thousand rupees
and more than five thousand rupees and if after such conviction, he continues
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7
to use such building for such purpose shall be liable to a further fine of five
hundred rupees” shall be substituted.

42. Insection211 ofthe principal Act,—

(a) insub-section (1), after the second provisd, the following
proviso shall be inserted, namely :—

“Provided further that person to whom notice to
stop work or remove the construction stands delivered,
the concerned officer/official shall be bound to take
necessary steps to stop ongoing work or remove
construction raised in contravention of the provisions of
the Act forthwith. In case, the officer/official fails to do
s0, he shall be held personally responsible and shall be
liable for disciplinary action under the relevant service
rules:”; and

(b) insub-section (5), for the words and signs “one thousand
rupees and when the non-compliance is a continuing one,
with a further fine, which may extend to fifty rupees”, the
words and signs “five thousand rupees and when the non-
compliance is a continuing one, with a further fine, which
may extend to five hundred rupees” shall be substituted.

43. Insection221 ofthe principal Act, in sub-section (3), in clause
(1), for the words “five hundred rupees”, the words “five thousand rupees”
shall be substituted.

44. Insection 227 of the principal Act, for the words “twenty five
rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

45. In section 237 of the principal Act, for the words and sign
“twenty five rupees and more than two hundred rupees and in case of a
continuing breach, with a further fine of ten rupees”, the words and sign “five
hundred rupees and more than two thousand rupees and in case of a continuing
breach, with a further fine of fifty rupees” shall be substituted.

Amendment
of section

- 21L
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oAfme: g:t‘f:r: 46. Insection 240 of the principal Act, for the words “twenty five

240. rupees and more than two hundred rupees”, the words “five hundred rupees
and more than two thousand rupees” shall be substituted.

Amendment 47. Insection 248 of the principal Act, in sub-section (1), for the

ng;s seetion words “five rupees”, the words “fifty rupees” shall be substituted.

A;nend“t‘,cm 48. Insection 279 of the principal Act,in sub-section (4), for the

;79_860 " words “fifty rupees and more than five hundred rupees”, the words “one

thousand rupees and more than five thousand rupees” shall be substituted.

Amendment 49. Insection 292 of the principal Act, in sub-section (3), after the

of section
292. words “or with fine”, the words “of five hundred rupees” shall be inserted.

10



STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Municipal Act, 1994 (Act No. 13 of 1994) provides for constitution
of Municipalities, its powers and functions, financial control, development and planning, elections
to the Municipalities and election disputes redressal mechanism and also provides penalities for
offences under the Act. The penalities provided under the different provisions of the Act ibid is
very nominal in the present time and age. Imposition of penalty ranging from rupees 25 to rupees
200 is considered not at all sufficient and is an apology in the name of penalty. The issue with
regard to the existing penalities under the Municipal laws have also came before the Hon’ble High
Court while hearing CWPIL No. 28/2011, titled as Abhishek Rai V/s State of Himachal Pradesh
and others wherein the Hon’ble Court has observed that the Government should consider to
enhance the penalities under the Municipal laws. The issue has been examined and it has been
considered just and proper to enhance the penalities provided under various provisions of the Act
ibid so as to make the provision more deterrent. Further, section 10 of the said Act provides for
composition of Municipalities. Under this section, the State Government has the power to nominate
not more than three persons having special knowledge or experience of Municipal Administration.
Now, it has been proposed to increase the number of nominated members from three to four in
Municipal Council. Further, in order to control the growing number/population of dogs, it has also
been proposed to make a provision for sterilization/vaccination of the pets/stray dogs with the help
of Animal Husbandry Department in urban and adjoining areas of the Municipalities on the expenses
of owners and in the case of stray or un-identified dogs, expenses shall be born out of the Municipal
fund. This has necessitated amendments in various provisions of the Act ibid.

This Bill seeks to achieve the aforesaid cbjectives.

(SUDHIR SHARMA)
" Minister-in-Charge.

FINANCIAL MEMORANDUM

—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—



THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT) BILL, 2016
A
BILI.

further to amend the Himachal Pradesh Municipal Act, 1994 (Act No. 13 of 1994).

(SUDHIR SHARMA)
Minister-in-Charge.

(DR.BALDEYV SINGH)
Pr. Sectetary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH
MUNICIPAL ACT, 1994 (ACT NO. 13 OF 1994) LIKELY TO BE AFFECTED BY
THIS AMENDMENT BILL

Sections :

10. Composition of municipalities.—(1) The municipalities constituted under section 3
shall consist of such number of elected members not less than seven as may be determined by the
State Government, by adopting the criterion that in municipal area having population of :—

[ Notexceeding 6150 .. 7 members
i) Exceeding 6150 but not exceeding 12,300 .. 9 members
@i Exceeding 12,300 but not exceeding 24,600 .. 11 members
(iv) Exceeding 24,600 but not exceeding 36,900 .. 13 members
(v) Exceeding 36,900 but not exceeding 49,200 .. 15 members
(vi) Exceeding 49,200 but not exceeding 61,500 .. 17 members
(vii) Exceeding 61,500 .. 19 members:]

Provided that the determination of the number of members as aforesaid shall not affect the

composition of the municipality until the expiry of the term of office of the elected members then in
office.

[Provided further that in case of increase or decrease in the number of wards (seats) ina
municipality due to higher or lesser population growth rate of that municipality than the average
population growth rate of the urban area of the State, as the case may be, in that event existing
number of wards (seats) of that municipality shall be maintained.]

(2) Save as provided in sub-section (3), all seats in that municipality shall be filled in by
persons chosen by direct election and for the purpose of election, the Deputy Commissioner shall,
in accordance with such rules as may be prescribed by the State Government,—

(a) divide the municipal area into wards in such a manner that—

(i) one member shall be elected from each ward; and
(i) as far as possible the population in each ward shall be equally distributed;
(b) determine the territorial extent of each ward; and

(c) determine the ward or wards in which seats are reserved under section 11.



(3) Inamunicipality, in addition to persons chosen by direct election under this section,
the Members of the State Legislative Assembly, representing constituencies which comprise wholly
or partly in municipal area, shall also be the members with voting right.

(4) The state Government may, by notification, nominate as members not more than
three persons having special knowledge or experience of municipal administration :

Provided that a person who contested and lost the immediately preceding election of a
municipality shall not be nominated by the State Government as a member of that municipality or
any other municipality during its existing term :

Provided further that a member nominated under this sub section whether before or after
the commencement of the Himachal Pradesh Municipal (Amendment) Act, 2003 shall hold office
during the pleasure of the State Goverriment, but not beyond the term of municipality as provided
for in sub section (1) of section 14 of this Act.

(5) The nominated members referred to in sub section (4) and the Executive Officer in
case of Municipal Council and Secretary in case of Nagar Panchayat, shall have the right to attend
all the meetings of the municipality and to take part in the discussion therein but shall not have any
right to vote.

82. Duty to furnish information.—(1) Every person shall on the demand of an officer
duly authorised by the municipality in this behalf furnish such information as may be necessary in
order to ascertain whether such person is liable to pay any municipal tax; and every hotel or
lodging house keeper or Secretary of a residential club shall also on demand made as aforesaid
furnish a list of all persons residing in such hotel, lodging-house or ciub.

(2) Ifany person so called upon to furnish such information omits to do so or furnishes
information which is untrue, he shall be punishable with a fine which shall not be less than twenty
five rupees and more than five hundred rupees.

83. Notice ontransfers of titles—(1) Whenever the title to or over any building or land
of any person primarily liable for the payment of property taxes on such property is transferred, the
transferor and the transferee shall within three months of the registration of the deed of transfer if it
be registered, or if it be not registered within three months of its execution, or if no instrument be
executed, of the actual transfer, give notice in writing of such transfer to the municipality.

(2) Every person primarily liable for the payment of a tax on any property, who transfers
his title to or over such property, without giving notice of such transfer to the municipality as



aforesaid, shall in addition to any other liability which he incurs through such neglect, continue to be
liable for the payment of all such taxes from time to time payable in respect of the said property
until he gives such notice, or until the transfer is recorded in the books of the municipality.

(3) Whenever the title to or over any building or land has devolved upon any person by
inheritance, the heir shall within three months of the date of the death of the former owner give
notice in writing of such inheritance to the municipality.

(4) Nothing in this section shall be held to diminish the liability of the transferee or heir for
the said taxes or to affect the prior claim of the municipality for the recovery of the taxes due
thereupon.

(5) Whoever contravenes the provisions of sub-sections (1) and (3) shall in addition to
any other penalty which he incurs through such neglect, be punishable with a fine which shall not be
less than twenty-five rupees and more than two hundred rupees, and in the case of a continuing
breach with a further fine of ten rupees for every day after the first during which the breach continues.

111. Powers in respect of burial and cremation grounds.—(1) The municipality may
by public notice order, and, if so directed by the State Government shall, within one month of
such direction be deemed to have ordered, any burial or cremation ground situated within municipal
area or within one kilometre thereof which is certified by the Health Officer to be dangerous to the
health of persons living in the neighbourhood to be closed, from a date to be specified in the notice
and shall in such case, if no suitable place for burial or cremation exists within a reasonable distance,
provide a suitable place for the purpose.

(2) Private burial places in such burial grounds may be exempted from the notice, subject
to such conditions as the municipality may impose in this behalf:

Provided that the limits of such burial places are, sufficiently defined, and that they shall
only be used for the burial of the members of the family of the owners thereof.

(3) No burial or cremation ground, whether public or private, shall be made or formed
after the commencement of this Act, except with the sanction in writing of the municipality which
shall not be granted unless the Health Officer has certified in writing for the information of the
municipality that such burial or cremation ground is not prejudicial to public health :

Provided that no such burial or cremation ground shall be made or formed, except with the
sanction of the State Government.



(4) Should any person, without the permission of the municipality, bury or cremate, or
‘cause or permit to be buried or cremated, any corpse at any place which is not a burial or cremation
ground or in any burial or cremation ground made or formed contrary to the provisions of this
section, or after the date fixed thereunder for closing the same, he shall be punishable with a fine
which shall not be less than twenty-five rupees and more than five hundred rupees.

113. Dogs not to be at large.—Whoever, being the owner or person in charge of any
dog, neglects to restrain it so that it shall not be at large in any street without a muzzle—

(@) if'suchdog is likely to annoy or intimidate passengers, or

(b) ifthe municipality has by public notice during the prevalence of rabbis directed that
dogs shall not be at large without muzzles.

shall be punishable with a fine which shall not be less than twenty five rupees and more than two
hundred rupees. -

114. Control of elephants, bears or camels.—Whoever, being in charge of any elephant,
bear or camel, omits, on being requested to do so, to remove, as far as may be practicable, his
elephant, bear or camel to a safe distance on the approach of a horse, whether ridden or driven,
shall be punishable with fine which may extend to twenty rupees.

1185. Taking elephants along public roads.—Whoever, contrary to any orders of the
municipality, takes an elephant along a street shall be punishable with fine which may extend to
twenty rupees.

124. Prohibition of cultivation of crop, use of manure or irrigation injurious to
health—(1) If the Health Officer certified that the cultivation of any description of crop or the use
of any kind of manure or the irrigation of land in any specified manner—

(a) inany place within the limits of any municipal area is injurious or facilitates practices
which are injurious to the health of person dwelling in the neighbourhood; or

(b) inany place within or beyond the limits of any municipal area is likely to contaminate
the water-supply of such municipality or otherwise render it unfit for drinking purposes;

the municipality may prohibit the cultivation of such crop, the use of such manure or the employment
of the method of irrigation so reported to be injurious, or impose such conditions with respect
thereto as may prevent such injury or contamination :



Provided that if it is notified by the State Government that the cultivation of such crop, the
use of such manure, or the employment of such method of irrigation is prohibited or conditions are
imposed with respect thereto, the municipality shall be deemed to have ordered such prohibition,
or imposed such conditions, and shall issue notice, in accordance with the notification :

Provided also that, when on any land to which such prohibition applies the act prohibited
has been practised during the five years next preceding the prohibition, in the ordinary course of
husbandry, compensation shall be paid from the municipal fund to all persons interested therein for
any damage caused to them by the effect of such prohibition.

(2) Should any person fail within six months from the date of its service to comply with a
prohibitory notice issued under sub-section (1), he shall be punishable with a fine which shall not
be less than twenty-five rupees and more than two hundred rupees and with a further fine of ten
rupees for every day during which the offence is continued.

125. Regulation of offensive and dangerous trade.—(1) No place within a municipal
area shall be used for any of the following purposes, namely :—

(a) melting tallow, dressing raw hides, boiling bones, offal or blood;
(b) soap house, oil-boiling house, dying house or tannery;
(c) brickfield, brick-kiln, charcoal kiln, pottery or lime-kiln.

(d) any other manufactory, engine-house, storehouse, or place of business from which
offensive or unwholesome smells, gases, noises or smoke arise;

(¢) yard ordepot for trade in unslaked lime, hay, straw, thatching-grass, wood charcoal
or coal, or other dangerously inflammable material;

()  store-house for any explosive, or for petroleum or any inflammabile oil or spirit;

except under a licence, obtained by the owner or occupier from the municipality which shall be
renewable annually.

(2) 'The licence shall not be withheld unless the municipality considers that the business
which it is intended to establish or maintain would be the cause of annoyance, offence or, danger to
persons residing in, or frequenting the immediate neighbourhood, or that the area should be for
general reasons kept clear of the establishment of such business.

(3) The municipality may charge any fees according to a scale to be approved by the
Deputy Commissioner for such licences, and may impose such conditions in respect thereof as it
may think necessary. Among other conditions it may prescribe that any furnace used in connectlon
with such trade shall, so far as practicable, consume its own smoke.



(4) Whoever, without a licence uses any place for any such purpose as is specified in this
section or in contravention of the conditions of any such licence, shall be punishable with a fine
which shall not be less than twenty-five rupees and more than two hundred rupees and with a
further fine of ten rupees for every day during which the offence is continued.

126. Consent of municipality to establish new factories or workshops.—(1) Within
any municipal area no person shall establish a new factory or workshop without having obtained
the consent of the municipality.

(2) The consent of the municipality may be given without condition or subject to the
condition that the owner or user of the said factory shall provide adequate housing accommodation
for labourers employed in the factory or for any proportion or class of such labourers :

Provided that the consent of the municipality shall not be withheld for any reason except
the refusal of such owner or user to comply with such condition :

Provided further that if the municipality neglects or omits to give its consent within a period
of two months from the date of applications such consent shall be deemed to have been given
without condition.

(3) Whosoever commits a breach of the provisions of sub-section (1) or sub-section (2)
shall, on conviction be punishable with a fine, which shall not be less than one hundred rupees, and
more than one thousand rupees, and when the breach is a continuing one, with a further fine of one
hundred rupees for every day, after the first, during which the breach continues.

127. Prohibition of cinematographs and dramatic performances except in licensed
premises.—(1) No exhibition of pictures or other optical effects by means of a cinematograph or
other similar apparatus for the purpose of which inflammable films are used, and no public dramatic
or circus performance or pantomime, shall be given in any municipality elsewhere than in premises
for which a licence has been granted by the municipality under this section. :

(2) Ifthe owner of a cinematograph or other apparatus uses the apparatus or allows it to
be used, or if any person takes part in any public dramatic or circus performance or pantomime, or
if the occupier of any premises allows those premises to be used, in contravention of the provisions
of this section, or of any condition of a licence granted under this section, he shall be liable to a fine
which shall not be less than twenty-five rupees and more than two hundred rupees and in the case
of a continuing offence to a further penalty of fifty rupees for each day during which the offence
continues and the licence, if any, shall be liable to be revoked by the municipality.



128. Power to prohibit trades.—(1) Whenever it appears, that any place registered or
- licensed under the preceding sections is a nuisance to the neighbourhood or likely to be dangerous
to life, health or property, the municipality may, and if so required by the State Government, shall
by notice require the occupier thereof to discontinue the use of such place, or to effect such
alterations, additions or improvements as well, in the opinion of the municipality, render it no longer
anuisance or dangerous.

(2) Whoever, after any notice has been given under this section, uses such place or
permits such place to be used in such a manner as to be a nuisance to the neighbourhood or
dangerous or does not effect such alteration, addition or improvements, shall be punishable with a
fine which shall not be less than fifty rupees and more than five hundred rupees and with a further
fine of fifty rupees for every day during which the offence is continued.

129. Use of steam whistles etc.—(1) No person shall use or employ, in any factory or
other place, any whistle or trumpet or any other mechanical contrivance which emits an offensive
noise for the purpose of summoning of dismissing workmen or person employed, nor shall any
person by means of any contrivance increase the noise emitted in any such factory or place by the
exhaust pipe of any engine, without the written permission of the municipality, in granting which, the
municipality may impose such conditions as it may deem proper, restricting the time at which such
whistle or trumpet, or other contrivance may be used.

(2) The municipality may on giving one month’s notice revoke any permission given
under sub-section (1).

(3) Whoever, in contravention of the provisions of this section, uses or employs any
whistle, trumpet or other contrivance, shall be punishable with a fine which may extend to fifty
rupees, and with a further fine which may extend to five rupees for everyday during which the
offence is continued.

133. Removal of latrines etc. near any source of water supply.—(1) The municipality
may by notice, require any owner or occupier on whose land any drain, privy, urinal, cesspool or
other receptacle for filth or refuse for the time being exists within fifteen metres of any spring, well,
tank, reservoir or other source from which water is or may be derived for public use, to remove or
close the same within one week from the service of such notice.

(2) Whoever, without the permission of the municipality, makes or keeps for a longer
time than one week after notice under this section any drain, privy, latrine, urinal, cesspool or other
receptacle for filth or refuse, within fifty feet of any spring, well, tank, reservoir or any other source



from which water is or may be derived for public use, shall be punishable with a fine which shall not
be less than twenty-five rupees and more than two hundred rupees and, when a notice has been
issued, with a further fine of ten rupees for each day during which the offence is continued after the
lapse of the period allowed for removal.

135. Making or altering drains without authority.—Whoever, without the permission
of the municipality makes or causes to be made, or alters or causes to be altered, any drain leading
into any of the sewer or drains vested in the municipality shall be punishable with a fine which shall
not be less than twenty-five rupees and more than two hundred rupees.

140. Connection with main not to be made without permission of municipality.—(1)
No person shall, without the permission of municipality, at any time make, or cause to be made,
any connection or communication with any cable, wire, pipe ferrule, drain, sewer or channel
constructed or maintained by or vested in the municipality, for any purpose whatsoever.

(2) Any person acting in contravention of the term of sub-section (1) shall be punishable
with a fine which shall not be less than twenty five rupees and more than two hundred rupees.

143. Information in relation to cholera, small-pox, etc.—Whoever—

(a) béing amedical practitioner or a person openly and constantly practising the
medical profession, and in the course of such practice becoming cognizant of
the existence of any infectious disease in any dwelling other than a public hospital;

(b) beingthe owner or occupier of such dwelling and being cognizant of the existence
of any such disease therein; or

(c) being the person incharge of or in attendance on any person suffering from any
such disease in such dwelling and being cognizant of the existence of the diseas

fails forthwith to give information, or knowingly gives false information to the Health
Officer or to any other officer to whom the municipality may require information to be given
respecting the existence of such disease, shall be punishable with a fine which shall not be less than
twenty five rupees and more than two hundred rupees. ’

146. Penalty for letting infected houses.—Every person knowingly letting a house or
other building or part of a house or building in which any person has been suffering from an



infectious disease, without, having such house or other building or part thereof and all articles
therein liable to retain infection disinfected to the satisfaction of the municipality, shall be liable to a
penalty which shall not be less than twenty five rupees and more than two hundred rupees.

Explanation.—For the purpose of this section, a hotel or lodging house-keeper shall be
deemed to let part of his house to any person admitted as a guest into his hotel or lodging house.

148. Acts done by persons suffering from certain disorders.—Whoever, who is suffering
from an infectious, contagious or loathsome disorder—

(a) makes or offers for sale any article of food or drink for human consumption or any
medicine or drug; or

(b) wilfully touches any such article, medicine or drug which is exposed for the sale by
other; or

(c) takesany part in the business of washing or carrying soiled clothes,

shall be punishable with a fine which shall not be less than twenty five rupees and more
than two hundred rupees.

149. Keeping of animals injurious to health.—(1) Whoever keeps any swine or other
animals in disregard of any orders which the municipality may give to prevent them from becoming
anuisance, or so as to be injurious to the health of the inhabitants or of animals shall be punishable
with a fine of fifty rupees and of one hundred rupees for every such subsequent offence.

(2) No person shall—

(a) feed the monkeys, langoors and other stray animals in any public place, or

(b) spiton public place, public road, public street or walls, or -

(c) throw any type of garbage/refuse etc. on any public place, road, street or in
open hill side except in a container provided by the municipality for this purpose.

Explanation.—F or the purpose of clause (a), the expression “public place” shall not
include temple.



(3) Whoever contravenes the provisions of sub-section (2), he shall be punishable with
fine which may extend to five hundred rupees, in addition to other charges incurred for cleaning or
removal of such garbage/refuse etc. from such public place, road, street or open hill side by the

municipality.]

150. Feeding animals on deleterious substances. ——thever feeds of allbws tobe 'fed
any animal, which is kept for dairy purposes or may be used for food, on deleterious substances,
filth or refuse of any kind, shall be punishable with fine which may extend to fifty rupees.

152. Penalty for selling sub-standard food or drinks.—(1) Whoever sells to the
prejudice of any purchaser, any article of food or drink which is not of the nature, substance or
quality of the article demanded by such purchaser, shall be punishable with fine which may extend
to five hundred rupees :

Provided that an offence shall not be deemed to be committed under this section in the
following cases, that is to say :—

(a) where any matter or ingredient not injurious to health has been added to food or
drink for the production or preparation of the same as an article of commerce in a
state fit for carriage or consumption, and not fraudulently to increase the bulk, weight
or measure or conceal the inferior quality thereof;

(b) where food or drink is unavoidably mixed with some extraneous matter in the process
of collection or preparation.

(2) Inany prosecution under this section, it shall be no defence to allege that the vendor
was ignorant of the nature, substance or quality of the article sold by him, or that the purchaser
having bought such article only for analysis was not prejudiced by the sale.

(3) The provisions of this section shall be in addition to and not in derogation to the
provisions of the Prevention of Food Adulteration Act, 1954 (7 of 1954).

159. Failure to remove noxious matter.—Whoever, being the owner or occupier of any
building or land, keeps knowingly or negligently or allows to be kept for more than twenty four
hours, or otherwise than in some proper receptacle or pit any dirt, dung, bones, ashes, night soil or
filth or any noxious or offensive matter in or upon such building or land or suffers any such receptacle
or pitto be in a filthy or noxious state or neglects to employ proper means to cleanse and purify the
same, shall be punishable with a fine which shall not be less than twenty five rupees and more than
two hundred rupees.



162. Nuisance by children and others.—Whoever permits any person under his control
to whom the provisions of sections 82, 83 and 84 of the Indian Penal Code, 1860 (45 of 1860),
are applicable to commit a nuisance upon any street or into any public sewer or drain or any drain
communicating therewith, shall be punishable with a fine which shall not be less than twenty five
rupees and more than two hundred rupees.

166. Scavenging etc.—(1) No person shall carry night soil in any receptacle on his head.

(2) No person who is not more than eighteen years of age shall be engaged by any
person to take up house scavenging or sweeping.

(3) Whoever contravenes the provisions of this section shall be, punishable with a fine
which shall not be less than twenty five rupees and more than two hundred rupees.

172. Places for slaughter of animals for sale.—(1) The municipality may, and shall
when so required by the State Government , fix premises with the approval of Deputy Commissioner
either within or without the limits of the municipal area for the slaughter of animals for sale, or of any
specified description of such animals, and may, with the like approval, grant and withdraw licences
for the use of such premises, or if they belong to the municipality, charge rent or fees for the use of
the same.

(2) When such premises have been fixed by the municipality beyond municipal limits, it
shall, inspect and regulate the same in accordance with the bye-laws, as if they were within those
limits.

(3) When any such premises have been fixed no person shall slaughter any such animal
for sale within the municipal area at any other place.

(4) Any person who slaughters, for sale any animal at any place within a municipal area
other than one fixed by the municipality under this section, if any places have been so fixed, shall be
punishable with a fine which shall not be less than twenty five rupees and more than two hundred
rupees.

173. Disposal of dead animals.—(1) Whenever any animal in the charge of any person
dies otherwise than by slaughter either for sale or for some religious purpose, the person incharge
thereof shall within twenty four hours either—

(a) convey the carcass to a place, if any, fixed by the municipality under section 154 for
the disposal of the dead bodies of animals or to any place at least one kilometre
beyond the limits of municipal area ; or



(b) give notice of the death to the municipality whereupon the municipality shall cause the
carcass to be disposed of. '

(2) Inrespect of the disposal of the dead body of an animal under clause (b) of sub-
section (1) the municipality may charge such fees as the municipality may, by public notice have
prescribed.

(3) For the purposes of this section the word “animal” shall be deemed to mean all
homed cattle, elephants, camels, horses, ponies, asses, mules, deer, sheep, goats, swine and other
large animals. ‘

(4) Any person bound to act in accordance with sub-section (1) of this section shall, ifhe
fails so to act, be punishable with a fine which shall not be less than twenty five rupees and more
than two hundred rupees.

175. Protection of streets during cutting down of trees, erection or demolition of
buildings.—(1) No person shall cut down any tree or cut off a branch of any tree, or erect or
demolish any building or a part of a building or alter or repair the out side of any building, where
such action is of a nature to cause obstruction, danger or annoyance, or risk of obstruction, danger
or annoyance to any person using a street, without the previous permission in writing of the

municipality.

(2) The municipality may at any time by notice require that any person doing or proposing
to do any of the acts, referred to in sub-section (1) shall refrain from beginning or continuing the
act unless he puts up, maintains, and provides from sun set to sun rise with sufficient lighting such
hoardings or screens as are specified or described in the notice and may further at any time by
notice require the removal, within a time to be specified in the notice, of any hoarding or screen
erected in anticipation or in pursuance of any of the said acts.

(3) Whoever contravenes the provisions of sub-section (1) or fails to comply with the
terms of a notice under sub-section (2) shall be punishable with a fine which shall not be less than
twenty five rupees and more than two hundred rupees and when the contravention of non-compliance
is a continuing one, with a further fine of ten rupees for every day after the first during which the
contravention or non-compliance continues.

180. Penalty—Whoever begins, continues or completes the laying out or making of a
street without giving the notice required by section 176 or in contravention of any written directions
made under section 178 or of any bye-law or provision of this Act, shall be liable to a fine which
shall not be less than fifty rupees and more than five hundred rupees.



183. Punishment for encroachment or over hanging structure over
street.—(1) Whoever, without the written permission of the municipality, makes any immovable
encroachment on or under any street, on, over or under any sewer, or water course, or erects or
re-erects any immovable overhanging structure projecting into a street at any point about the said
ground level, shall be punishable with a fine which shall not be less than twenty five rupees and
more than two hundred rupees.

(2) Without prejudice to the provisions of sub-section (1), the municipality may, by notice,
call upon any person who has committed a breach of the provisions contained in the said sub-
section to stop the un-authorised construction forthwith and to remove or alter such immovable
encroachment or over hanging structure as aforesaid within a period of seven days and if such
person fails to show cause to the satisfaction of the municipality within the said period of seven
days, the municipality may itself take such measures as may appear to it to be necessary to give
effect to the order and the cost of such measures shall, if not paid on demand being made to him,
be recoverable from such person as arrears of land revenue.

184. Permission of occupation of public street and removal of obstruction.—(1) The
municipality may grant permission in writing, on such conditions as may be approved by the Deputy
Commissioner for the safety or convenience of persons passing by or dwelling or working in the
neighbourhood, and may at its discretion withdraw the permission, to any person to—

(@) place in front of any building any moveable encroachment upon the ground level of
any public street or over or on any sewer drain or water course or any moveable
over hanging structure projecting into such public street at a point above the said
ground level;

(b) takeup oralter the pavement or other materials for the fences of posts of any public
street;

(c) depositor cause to be deposited building materials, goods for sale, or other articles
on any public street;

(d) make any hole or excavation on, in or under any street, or remove materials from
beneath any street, so as to cause risk of subsidence; or

(e) erectorsetup any fence, post, stall or scaffolding in any public street,

. and may charge fees according to a scale to be approved by the Deputy Commissioner
for such permission.



(2) Whoever does any of the acts mentioned in sub-section (1) without the written
permission of the municipality shall be punishable with a fine which shall not be less than twenty five
rupees and more than two hundred rupees and the municipality or the Executive Officer or the
Secretary or the Health Officer or any person authorised by the municipality may,—

() afterreasonable opportunity has been given to the owner to remove his material and
ifhe has failed to do so, remove or cause to be removed by the Police, or any other
agency, any such moveable encroachments or over hanging structures and any such
material, goods or articles of merchandise and any such fence, post, stall, or scaffolding;

(i) takemeasures to restore the street to the condition it was in before any such alteration,
excavation or damage.

(3) Ifthe material specified in clause (i) of sub-section (2) has not been claimed by the
owner within a fortnight of its having been deposited for safe custody by the municipality or if the
owner fails to pay to the municipality the actual cost of removal or deposit in safe custody, the
municipality may have the material sold by auction at the risk of the owner, and the balance of the
proceeds of such sale shall after deduction of the expenditure incurred by the municipality be paid
to the owner, or if the owner cannot be found, or refuses to accept payment the balance shall be
kept in deposit by the municipality until claimed by the person entitled thereto, and if no claim is
made within two years the municipality may credit the amount to the municipal fund.

Explanation.—F or the purposes of this section moveable encroachment includes a seat
or settee, and moveable over hanging structure includes an awning of any material.

191. Destroying direction-posts, lamp-posts, etc.—Whoever, without being authorised
by the municipality, defaces or disturbs any municipal directions-post, lamp post or lamp or
extinguishes any municipal light, any public place, shall be punishable with a fine which shall not be
less than twenty five rupees and more than two hundred rupees.

192. Bill-sticking without permission.—(1) Whoever, without the consent of the owner
or occupier or other person for the time being in-charge, affixes any posting bill, notice placard or
other paper or means of advertisement against or upon any building, wall, tree, board, fence or
pale or writes upon soils, defaces or marks any such building, wall, tree, board, fence or pale, with
chalk or paint or in any other way whatsoever, shall be punishable with a fine which shall not be
less than twenty five rupees and more than two hundred rupees.

(2) Notwithstanding anything contained in section 247 a court may take cognizance of
an offence under sub-section (1) of this section upon the complaint of the owner or occupier or
other person incharge of the property in respect of which offence is alleged to have been committed.



193. Names or numbers of streets, buildings etc.—(1) The municipality may cause a
name or number to be given to any street, chowk, locality or building, and to be affixed on any
chowk;, locality or building in such place as it may think fit.

(2) Whoever shall destroy, pull down or deface any name or number affixed to any
street, chowk, locality or building under this section, or put up any different name or number from
that put up by order of the municipality shall be punishable with a fine which shall not be less than
twenty five rupees and more than two hundred rupees.

196. Picketing animals and collecting carts.—(1) Whoever, without the permission of
the municipality, pickets animals or collects carts on any street, or uses any street as a halting place,
for vehicles or animals of any description or as a place of encampment or causes or permits
animals to stray shall be punishable with a fine which shall not be less than twenty five rupees and
more than two hundred rupees.

(2) Any animal found picketed, tethered or straying on any public street without the
permission of the municipality may be removed to a pound by any employee of the municipality or
by a police officer.

197. Driving vehicles without proper lights.—(1) Whoever drives or propels any vehicle
not properly supplied with lights in any street during the period from half an hour after sun-set to
half an hour before sun-rise, shall be punishable with a fine which shall not be less than twenty five
rupees and more than two hundred rupees.

(2) Whoever, indriving, leading or propelling vehicle along a street, fails without reasonable
excuse—

(a) tokeep tothe left, or

(b) when he is passing vehicle going in the same direction, to keep to right of that
vehicle shall be liable to a fine which shall not be less than twenty five rupees
and more than two hundred rupees.

198. Beating drums etc.—Whoever, in contravention of any general or special prohibition
issued by the municipality without the permission of the municipality, beats a drum or tomtom,
blows a horn or trumpet or beats or sounds any brass or other instrument or utensil, shall be
punishable with a fine which shall not be less than twenty five rupees and more than two hundred

rupees.



Explanation-1—In the case of bands, each individual member of such band shall be
punishable under this section.

Explanation-II—For the purposes of this section “instrument” shall include a gramophone,
‘ a wireless receiver, a loudspeaker or any electrically or mechanically
operated instrument capable of producing loud noises.

199. Discharging fire-arms etc—Whoever discharges fire arms or lets off fire works,
fire balloons or detonators, or engages in any game, in such a manner as to cause or likely to cause,
danger to persons passing by a dwelling or working in the neighbourhood, or risk of injury to
property, shall be punishable with a fine which shall not be less than twenty five rupees and more
than two hundred rupees.

200. Building operations, quarrying, blasting or cutting timber.—Whoever quarries,
blasts, cuts timber or carries on building operations in such a manner as to cause, or to be likely to
cause, danger to persons passing by or dwelling or working in the neighbourhood shall be punishable
with a fine which shall not be less than twenty five rupees and more than two hundred rupees.

207. Punishment for erection or re-erection of a building on sanction of a building
scheme under section 205.—If under the provisions of any scheme sanctioned under section 205
the erection or re-erection of buildings in a specified area for a specified purpose is prohibited, any
person who after such scheme is sanctioned uses any building for such purpose shall, unless it was
used for this purpose before the scheme was sanctioned, on conviction be liable to a fine which
shall not be less than one hundred rupees and more than five hundred rupees and if after such
conviction, he continues to use such building for such purpose shall be liable to a further fine of fifty
rupees for every day during which such use continues.

211. Penalty for disobedience.—(1) Should a building be begun, erected or re-erected—
(a) without sanction as required by sub-section (1) of section 203; or
(b) without notice as required by sub-section (2) of section 203; or
(c) when sanction has been refused,
the municipality may, by notice, delivered to the owner within six months from the completion of

building, require the building to be altered or demolished as it may deem necessary within the
period specified in such notice; and should it be begun or erected—



(d) incontravention of the terms of any sanction granted;
(e) when the sanction lapsed; or

() incontravention of any bye-law made under section 204 or, in the case of a
building, of which the erection has been deemed to be sanctioned under sub-
section (5) of section 208, if it contravenes any scheme sanctioned under section
205,

the municipality may by notice to be delivered to the owner within six months from the completion
of the building, require the building to be altered in such manner as it may deem necessary, within
the period specified in such notice :

Provided that the municipality shall require a building to be demolished or altered so for as
is necessary to avoid contravention of a building scheme drawn up under section 205 :

Provided further that where the erection of the work has not been completed, the Executive
Officer may by the same or separate order, whether made at the time of the issue of the notice
under this sub-section or at any other time, direct the person to stop erection or work till the expiry
of the period within which an appeal against the order of demolition if made, may be preferred
under sub-section (1) of section 212 :

Provided further that if any notice issued by the Executive Officer or Secretary, as the case
may be, under this section on the ground that a building has been begun or has been erected in
contravention of the terms of any sanction granted or in contravention of any bye-law made under
section 204, the person to whom the notice is issued may, within fifteen days from the date of
service of such notice, appeal to the municipality and subject to the provisions of sections 212,
263 and 269, the decision of the municipality shall be final :

Provided further that the copy of the final order of the municipality shall be given free of
cost to the appellant immediately after it is made.

(2) Where the owner of the building submits the revised plan, after the work has been
stopped by him or the work is completed by him and there are deviations from the sanctioned
plan, the municipality may, subject to the special or general directions of the State Government
under sub section (3), compound the cases of deviations upto 10 % from the sanctioned plan :

Provided that where the revised plan involves erection of building—



(i onany Government land or the land vested in a municipality or a local authority; or
(i) by covering any public road, street, path or drain; or

(iii) by contravening the provisions of the Himachal Pradesh Roadside Land Control
Act, 1968 (21 of 1969);

the municipality shall not compound deviations from the sanctioned plan.

(2 A) Any person aggrieved by the decision of the municipality under sub-section (2),
may, within thirty days from the passing of the order by the municipality and in such manner as may
be prescribed, appeal to the Deputy Commissioner.

(2 B) Any person aggrieved by the decision of the Deputy Commissioner in appeal under
“sub-section (2 A), may, within thirty days from the order made by the Deputy Commissioner and
in such manner as may be prescribed, appeal to the State Government.

(2 C) The appellate authority may, for reasons to be recorded in writing, allow the appeals
to be filed after the expiry of the period of thirty days specified in sub sections (2-A) and (2-B) and
for calculating the period of thirty days under the said sub sections, the time spent in procuring the
certified copies of the orders to be appealed against shall be excluded.

(2 D) Notwithstanding anything contained in sub sections (2), (2 A) and (2 B), the State
Government may, in exceptional cases of extreme hardship, compound the cases of deviations
from sanctioned plans.

(3) Without prejudice to the provisions contained in this Act, the Government, may from
time to time, give such special or general directions in the matters of policy in relation to the
compounding of cases involving deviations from the sanctioned plans as in its opinion are required
to be followed by the municipality for compounding such cases under sub-section (2) of this
section.

(4) Notwithstanding anything to the contrary contained in this Act, the municipality may,
after affording a reasonable opportunity of being heard, deny or withdraw the civic amenities
including water and sewerage connections, if the owner of the building makes deviations from the
sanctioned plan by addition of a storey beyond the sanctioned plan, erection of a building on any
Government land or land vested in the municipality or by covering any public road, street, path or
drain.



(5) Any person failing to comply with the direction to stop erection or work under second
proviso to sub-section (1), shall be punishable with fine which may extend to one thousand rupees
and when the non-compliance is a continuing one, with a further fine, which may extend to fifty
rupees for every day durmg which the non-compliance continues.

221. Regulation of felling of trees within municipal limits.—(1) No person shall fell
any tree whether belonging to him or otherwise, of the prescribed class within the jurisdiction of
any municipality in the State except under a permit obtained from the prescribed authority in the
prescribed manner.

Explanation.—For the purposes of this Chapter the expression “felling of tree” shall
include cutting or destroying or causing or suffering to be cut or destroyed any tree but shall not
include bonafide pruning, trimming or otherwise altering shrubs or fruit trees for purely horticultural
purposes and other petty acts, such as, the cutting of twigs, digging of ferns and the like from which
no material harm of any kind to person or property is likely to result.

(2) No application for grant of permit for felling of tree shall be entertained unless it is
accompanied by a fee of Rs. 10/- which amount shall be utilised for fresh plantation.

(3) (@ Abreach ofthe provision of sub-section (1) or abetment of breach thereof in
respect of cutting or destroying of each tree of the prescribed class shall be a separate offence and
shall be punishable with imprisonment which may extend to three months or with fine which may
extend to five hundred rupees, or with both.

(i) When any person is convicted for breach of the provisions of sub-section (1), the
court convicting such person shall, in addition to the punishment imposed, order forfeiture in favour
of the concerned municipality of any tree/fuel/timber in whatever from it may have been converted
and in respect of which the breach of the provisions of sub-section (1) is made and in case such
tree/fuel/timber is not available for forfeiture the market value thereof as determined by the court
shall be recoverable from him in the same manner as fine imposed.

@iii) No offence or breach of the provisions of sub-section (1) shall be compounded by
any authority empowered to compound, without providing for forfeiture of the tree, fuel or timber
in favour of the concerned municipality.

(iv) Any officer especially empowered in this behalf by the State Government, having
reason to believe that a breach of such provision of the Act has been committed or is likely to be
committed, may seize the tree, fuel or timber in respect of which such breach has been committed
and also all tools used or likely to be used in the commission of such offence and all these articles
shall on conviction of the offender or on the composition of the offence, be forfeited to the concerned

municipality.



Explanatzon —For the purpose of this sub-section, the term “municipality” means the
Municipal Council or Nagar Panchayat, as the case may be.

(4) The State Government may make rules consistent with this Act to carry out the
purposes of this Chapter and all such rules shall be laid before the Legislative Assembly.

227. Refusal to allow inspection—Whoever in contravention of section 224 or section

225 or section 226 or section 229, refuses to suffer inspection of any premises, food, drink, drug

_or animals, shall be punishable with a fine which shall not be less than twenty five rupees and more
than two hundred rupees.

237. Penalty for disobedience of orders of municipalities.—Whoever disobeys any
lawful direction of prohibition given by the municipality by public notice under this Act or any
written notice lawfully issued by it thereunder, or fails to comply with the conditions subject to
which any permission was given by the municipality to him under those powers shall, if the
disobedience or omission is not an offence punishable under any other section, be punishable with
a fine which shall not be less than twenty-five rupees and more than two hundred rupees, and, in
the case of a continuing breach, with a further fine of ten rupees for every day after the first during
which the breach continues.

240. Penalty for obstruction.—Any person wilfully obstructing the municipality or any
employee of the municipality or any person authorised by the municipality, in exercise of the powers
conferred by this Act, shall be punishable with a fine which shall not be less than twenty five rupees
and more than two hundred rupees.

248. Power to compound offences.—(1) Except as otherwise provided under any other
provision of this Act, the municipality or the Executive Officer/Secretary or any other officer
authorised by the State Government in this behalf may accept from person against whom a
reasonable suspicion exists that he has committed an offence against this Act or any rule or bye-
law, a sum of money not less than five rupees by way of composition for such offence.

(2) On payment of such sum of money, the suspected person if in custody shall be
discharged, and no further proceedings shall be taken against him in regard to the offence or
alleged offence so compounded for.

(3) Sums paid by way of compensation under this section shall be credited to the municipal
fund.

(4) Authorisation under sub-section (1) to accept composition for alleged offences may
* be given by the municipality either generally in regard to all offences under this Act and the rules
and bye-laws, or particularly in regard only to specified offences or offences of a specified class
and may, at any time, be withdrawn by the municipality.



(5) Ifthe municipality has not authorised any of the officers specified in sub-section (1),
it shall, if so required by the Deputy Commissioner give such authorisation to any of the officers
specified in sub-section (1), and shall not withdraw authorisation given on such requisition without
the sanction of the Deputy Commissioner.

279. Power of State Government to frame forms and make rules.—(1) The State
Govemnment may frame forms for any proceeding of a municipality and may make any rules consistent
with this Act to carry out the purposes thereof and in particular and without prejudice to the
generally of the foregoing power make rules—

(a)
(b)

©

)

©

®

®

()

®

with respect to the powers and duties of municipalities;

as to the division of municipal area into wards, or of the inhabitants into classes, or
both;

as to the number of representatives proper for each ward and class;
as to the priority to be given to the several duties to the municipality;
as to the authority on which money may be paid from the municipal fund;

as to the formation and working of municipal fire brigades and the provisions of
implements, machinery or means of communicating intelligence for the efficient
discharge of their duties by such brigades;

as to the conditions on which property may be acquired by the municipality or on
which property vested in the municipality may be transferred by sale, mortgage,
lease, exchange or otherwise;

as to the intermediate office or offices, if any, through which correspondence, between
municipality or members of municipality and the State Government or officers of that
Government shall pass;

for the preparation of plans and estimates for works partly or wholly to be constructed
at the expenses of municipalities, and for the preparation and periodical revision of
maps and registers made under section 58 and for the authorities by which and the
conditions, subject to which such plans, estimates, maps and registers are to be
prepared and sanctioned;



)

(k)

®
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(W)

for the regulation of contracts with electric supply companies for the supply of electric
energy;

for the assessment and collection of, and for the compounding for, refund_jhg or limiting

refunds of taxes imposed under this Act, and for preventing evasion of the same; and
for fixing the fees payable for notices of demand;

as to the conditions on which a municipality may receive animals or articles into a

‘bounded ware-house and as to the agreements to be signed by traders or others

wishing to deposit animals or articles therein;

as to the accounts to be kept by municipalities as to the conditions on which such
accounts are to be open to inspection by inhabitants paying any tax under this Act, as
to the manner in which such accounts are to be audited and published, and as to the
powers of the auditors in respect of dis-allowance and surcharge;

as to the preparation of estimates of income and expenditure of municipalities, and as
to the persons by whom, and the conditions subject to which, such estimates may be
sanctioned;

as to returns, statements and reports to be submitted by municipalities;

as to the powers to be exercised by Deputy Commissioners under section 269 and
the powers to be exercised by such Local Self Government Directorate as the State
Government may establish;

as to the language in which business shall be transacted, proceedings, recorded and
notices issue;

as to the publication of notices;

to regulate the proceedings of persons empowered to accept composition under
section 248 for alleged offence;

mode of assessment, apportionment of compensation under section 156 amongst,
and payment to, the persons entitled thereto;

mode of communication of the order under section 156 to the persons affected
thereby; )



(v) the manner in which the compost is to be made;

(W) asto the establishment of training institutions for employees of municipalities and
course of training for different classes of employees;

(x) asto the imposition of fine where owners do not take advantage of any amenities
provided by the municipalities, such as electricity, tap water supply, sewerage etc.;

(y) as to regulate the charges to be paid to the safai mazdoors engaged in house
scavenging; |

(2) toregulate the re-erection and setting up of substantial boundary marks, defining the
limits or altered limits of the area subject to its authority;

(za) as to the penalty for cutting streets or removal of obstruction or encumbrances
obstructing streets or drains;

(zb) asto the exemption to a municipality from liability to any forfeiture, penalty or damages
for cutting of the supply of water or not supplying water in cases of draught or other
unavoidable cause or accident, etc.;

(zc) asto regulate the licencing of markets, forming of markets, collection of rents and
fees and removal of such persons who occupy stalls or space in an unauthorised
manner;

(zd) asto the constitution of committees consisting of official and non-official members at
Divisional and District headquarters, to examine and discuss the annual accounts and

the reports of the municipalities and to suggest remedial measures thereto;

(ze) asto the manner in which the seats in the District Planning Committee shall be filled
i

(zf) asto the manner in which the chairpersons of the District Planning Committee shall
be chosen;

(zg) asto the functions relating to the District Planning Committees;

(zh) generally for carrying out the purposes of this Act.



(2) The rules under sub-section (1) may among other matters provide,
(i) forreservation of seats in “municipalities”;
(i) fordetermination of number of elected members in municipalities.

(3) The Municipal Account Code at present in operation in the municipalities in the State
of Himachal Pradesh shall be deemed to have been made in pursuance of the powers conferred
upon the State Government by sub-section (1) of this section.

(4) Inmaking rules under clauses (f) and (k) of sub-section (1), the State Government
may direct that a breach of any provision thereof shall be punished with a fine which shall not be
less than fifty rupees and more than five hundred rupees.

(5) Allrules made under this Act shall be subject to previous publication.

(6) Aruleunder thi’s section may be general for all municipal areas or may be special for
the whole or any part of any one or more municipalities as the State Government directs.

292. Secrecy of voting.—(1) No witness or other person shall be required to state for
whom he has voted at an election.

(2) Every officer, clerk, agent or other person who performs any duties in connection
with the recording or counting of votes at an election shall maintain and aid in maintaining the
secrecy of the voting and shall not (except for some purpose authorised by or under any law)
communicate to any person any information calculated to violate such secrecy.

(3) Anyperson who wilfully acts in contravention of the provisions of this section shall be

punished with imprisonment of either description for a term not exceeding three months, or with
fine, or with both.
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